PAN AM RAILWAYS

[RON HORSE PARK
No. BILLERICA, MA 01862

LEGAL DEPARTVIENT
(978) 663-1029

October 22, 2008

FEE
Atty. Anne Quinlan, Secretary R'ECEI VED
Surface Transportation Board OCT 2 4 7009
395 E Street, S.W, S
Washinglon, DC. 20423-0001 mNsp(‘,RI:A.j:{(-;N BOARD

RE: Boston & Maine Corporation and Springfield Terminal Railway Comparv —
Abandonment and Discontinuance of service — Over the Lowell Industrial Track -
Middlesex County, Massachusetts — Docket No. AB 32 (Sub No. 85X) and
Docket No. AB 355 (Sub No. 37X)

Dear Secretary Quinlan:

Enclosed for filing 1n the above captioned proceeding, please find an original and
ten copies of the Veritied Notice of Exemption dated October 22, 2008 filed on behalf of
the Bostun & Maine Corporation and the Springfield Terminal Raillway Company.
Additionally, please find a check in the amount of $7,400.00 representing the appropnate
fee for filing.

Should you have any questions in regard to this filing, please contact the
undersigned at (978) 663-1029. Thank you in advance for your assistance with this
matter.

Sincerely,
's ‘J'”_ £0
ichael Q. Geary Ofos o Frocesainge FILED

Staff Attorney 2008
Pan Am Railways DCT::o: OCT 2 4 2008

. . Public Reccrd SURFACE
Enclosures — Onginal and 10 copies TRANSPORTATION BOARD



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB 32 (Sub No. 85X)
DOCKET NO. AB 355 (Sub No. 37X)

BOSTON & MAINE CORPORATION
SPRINGFIELD TERMINAL RAILWAY COMPANY
-ABANDONMENT AND DISCONTINUANCE OF SERVICE-
LOWELL INDUSTRIAL TRACK, MIDDLESEX COUNTY, MASSACHUSETTS

VERIFIED NOTICE OF EXEMPTION

Boston & Maine Corporation (the “B&M™) and the Springfield Terminal Railway
Company (“ST") file this Venfied Notice of Exemption pursuant to the Board's
regulations at 49 C.F.R. §1152.50. This Notice of Exemption seeks to abandon and
discontinue service by B&M and ST over a line of railroad known as the Lowell
Industrial Track in Lowell, Massachusetts, extending from station 1304+77 to station
1372400 in Middlesex County. In accordance with the aforementioned regulations,
B&M and ST make the following responses:

RESPONSE TO 49 C.F.R. SECTION 1152.50(d)(2):
1. Proposed Consummation Date.

The proposed consummation date of this discontinuance is December 15,
2008.

2. Certification Required in Section 1152.50(b).

The required certification is set forth as Exhibit B to this Notice of
Excmption.

3. Information required in Section 1152.22(a)(1-4),(7),(8) and (¢e)(4).
(a) General.
(1)  Exact name of applicant.

Boston & Maine Corporation
Springfield Terminal Railway Company
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Whether applicant is a common carrier by railroad
subject to the Interstate Commerce Act.

B&M and ST are common carriers by railroad
subject to the Interstate Commerce Act.

Relief sought.

B&M and ST seek to abandon (B&M) and
discontinue (ST) scrvice over the line.

Detailed map of the line.
Map is attached hercto as Exhibit A

Name, title and address of representative of
applicant to whom correspondence should be sent.

Michael Q. Geary, Esq.

Boston & Maine Corporation
Springfield Terminal Railway Company
1700 Iron Horse Park

North Billerica, MA 01862

United States Postal Zip Codes that the line
traverses.

Zip Code 01851 and 01852

Rural and community impact.

4

Statement of whether the properties proposed to be
abandoned are suitable for use for other public
purposes, including roads or highways, other forms
of mass transportation, conservation, energy
production or transmission, or recrcation. If the
applicant is aware of any restriction on the title to
the property, including any reversionary interest,
which would affect the transfer of title or the use
of property for other than rail purposes, this shall
be disclosed.

B&M and ST are unsure about the suitability of the
Line for public non-rail purposes and are unaware
of any restrictions on title, including reversionary
restrictions.



4, The Level of Labor Protection

B&M and ST understand that, in exempting the proposed
abandonment and discontinuance, the Board does not relieve the
carrier of its statutory obligation to protect the interests of
employces. Sce 49 C.F.R. § 1152.50(c). Accordingly, B&M and
ST anticipate that the Board will impose the conditions set forth in
Orcgon Short Line R. Co. —Abandonment- Goshen, 360 I.C.C. 91
(1979), for the benefit of employees who may be adversely
affected by the proposed abandonment and discontinuance.

5. Certificate of Compliance with the Notice Requirements of Section
1152.50(d)(1).

The required certificate is set forth as Exhibit C to this Notice of
Exemption.

6. Environmental Report and Historical Report.

The Environmental /Historical Report required by 49 C.F.R.1105.7
and 1105.8 is attached as exhibit D to this Notice of Exemption.
Attached, as Exhibit E, is a certificate affirming B&M and ST°s
compliance with 49 C.F.R. 1105.11.

7. Newspaper Notice.

The Newspaper Notice required by 49 C.F.R. 1105.12 was
published on September 29, 2008. A certification is attached.

8. Verification.

The required verification is set forth as Exhibit F to this Notice of
Exemption.

Respectfully submitted.

o’

Michael Q. Geary

Staff Attormey

Boston & Maine Corporation
Springfield Terminal Raillway Company
[ron Horse Park

North Billerica, MA 01862

Dated: October 22, 2008
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EXHIBIT B

CERTIFICATION REQUIRED

IN 49 C.F.R. SECTION 1152.50(h)

In accordance with 49 C.F.R. Section 1152.50(b), | hereby certify that, with
respect to the line, which is the subject of the Notice of Exemption in Docket No. AB 32
(Sub No. 85X) and Docket No. 355 (Sub No. 37X): (1) no local traffic has moved over
the line for at least two years prior to the date hereof; and (2) there is no overhead traffic
on the line; and (3) no formal complaint filed by a user of rail service on the line (or state
or local agency acting on behalf of such user) regarding cessation of service over the line
is either pending with the Board or any U.S. District Court or has been decided 1n favor
of a complainant within the two-year period prior to the date hereof. The foregoing
certification is made on behalf of the Boston & Maine Corporation and the Springfield
Terminal Railway Company by the undersigned after due and careful investigation of the
matters herein certified and based on the best knowledge, information and belief of the
undersigned.

o

Michael Q. Geary

Dated: October 22, 2008



EXHIBIT C

CERTIFICATE OF COMPLIANCE WITH
NOTICE REQUIREMENTS OF

49 C.F.R. 1152.50 (d)(1)
In accordance with 49 C.F.R. Section 1152.50(d)(2), [ hercby certify that:

On September 23, 2008, I caused to be served by FedEx overmght delivery
service, the notice required by 49 C.F.R. Section 1152.50(d)(1). upon:

Secretary Bernard Cohen
Executive Office of Transportation
10 Park Plaza

Suite 3170

Boston, Ma. 02116

Office of Special Assistant for
Transportation Engineering

Railroads for National Defense Program
Military Traffic Management Command
Transportation Engineering Agency
SDDC - TEA

Scott AFB, IL. 6225

Marie Rust

Regional Director

National Park Service, NE Region
Recreation Resources Division
U.S. Customs House

200 Chestnut St., 5 Floor
Philadelphia, PA 19106

Gail Kimball

Chief of Forest Service

U.S. Department of Agriculture
201 14" Street

Washington, DC 20250

Dated: October 22, 2008 9 E ,
¢ %fchael Q. Geary J

Staff Attorney




EXHTQT7

LOWELL INDUSTRIAL TRACK

ENVIRONMENTAL/HISTORICAL REPORT

Docket No. AB 32 (Sub No, 85X)
AB 355 (Sub No. 37X)

I ENVIRONMENTAL REPORT:
The following information is provided in accordance with 49 C.F.R. § 1105.7(e):

1) Proposed Action and Alternatives:
The Boston and Maine Corporation (“"B&M") and the Springfield Terminal Railway

Company (“ST”) (collectively the “Applicants™) propose to abandon and discontinue
service over a 1.27 mile portion of the so-called “Lowell Industrial Track™ line of railroad
(the “Line”). A map of the proposed abandonment and discontinuance has previously
been provided to all parties recciving this report, and is attached as Exhibit “A".

Duc to the inability to generate traffic over the Line, there 1s no reasonable alternative

to abandonment and discontinuance.

2) Transportation System:
There will be no substantial effect on existing regional or local transportation systems

or patterns.
There 1s no passenger or freight traffic on the Line. Any traffic previously moving

over the Line was rerouted more than two (2) years ago.

3) Land Use:'
1) The Applicants believe that the proposed action is consistent with and in

furtherance of local land use plans.

! The Applicants attach to this Environmental/Historical Report as an Appendix all correspondence
received from federal, state, and local authorities and agencies in response to the Applicants’ request for
comments regarding the proposed abandonment/discontinuance of service

\\0"’



ii) Based on consultations with the U.S. Department of Agriculturc Natural
Resources Conservations Service the Applicants believe that the proposed action will
have no effect or adverse impact on any prime agricultural land.

iti) This action is outside the boundary of the Massachusetts coastal zone.

iv) In light of the fact that title to the line proposed for abandonment and
discontinuance will be sold to third parties, Applicants are unsure whether the right-of-
way is suitable for alternative public use under 49 U.S.C. 10906.

4) Energy:
i) The transportation of energy resources will not be affected by the proposed

action.

i1) The proposed action will have no effect on the movement and/or recovery of
recyclable commodities.

iii) The proposed action will increase overall energy efficiency in that it will
allow the Applicants to eliminate their potential responsibility for costly and energy
consuming maintenance operations for an unused portion of the Line.

iv) The proposed action will not cause a diversion from rail to motor carrier in
excess of the threshold levels set forth at 49 C.F.R. § 1105.7 (e)(4)(iv)(A) or (B).

5) Air:
The proposed action will not result in any of the increases set forth at 49 C.F.R. §
1105.7 (e)(5).

6) Noise:
The proposed action will not result in or exceed any of the thresholds set forth at 49
C.F.R. § 1105.7 (e)X6).

7) Safety:
i) The proposed action will have no adverse effect on public health and safety.

ii) No hazardous matenals will be diverted to highway transportation.

iii} No known hazardous waste sites or spills exist on the Line.



8) Biological Resources:
i) The Apphcants know of no endangered or threatened species or critical

habitats that will be affected by the proposed action, The Applicants requested comments
from the U.S. Fish and Wildlife Service in this regard.

ii) The Applicants believe no national or state parks or forests will be affected by
the proposed action.

9) Water:

i) The Applicants contemplate no action inconsistent with federal, state and/or
local water quality standards.

ii} The Applicants do not believe the proposed action will require any permits
under section 404 of the Clean Water Act. No salvage operations will be undertaken by
the Applicants. No designated wetlands or 100-year flood plains will be affected by the
proposed action.

1it) Permits under section 402 of the Clean Water Act are not required for the
proposed action. ‘

10) Proposed Mitigation:
Because no adverse environmental impacts are expected to result from the proposed

action, no mitigation will be needed or is planned.

11) Additional Information for Rail Constructions:

The proposed action 1s not a rail construction proposal, so this section does not apply.

II HISTORIC REPORT:
The following information is provided in accordance with 49 C.F.R. § 1105.8 (d).



1) Maps:
A topographical map is attached hereto as Exhibit “A”.

2) Description of the Right-of-Way:
The portion of Line at issue is approximately 1.27 mile in length. The width of the

right-of-way is consistently 66 feet with one small area that narrows to 30 feet wide. The
area is industrial and urban and is gencrally level. The attached topographic map

indicates the Line’s topography.

3) Photographs of Railroad Structures:
The Applicants know of no significant railroad structures on the Line that are 50

years or older. The Applicants have made written request for comments from the
Massachusetts Historical Commission with regard to the anticipated effect of the
proposed action on historical resources. The Historical Commuission has responded and
response is included with matenals submitted in APPENDIX.

4) Construction Dates:
Not applicable

5) History of Operations:
The Line was constructed in the late 1850°s. Portions of the Line were acquired 1n

the late 1840’s and early 1850’s. The Line historically served as part of a local system of
branch lines. No local or overhead traffic has moved over the Line for at least two years.
The proposed abandonment and discontinuance of service will not affect carrier

operations in the area.

6) Summary of Useful Documents:



The Applicants possess standard valuation maps of all portions of the Line, which

indicate any and all culverts, bridges, and other structures that may exist.

7) Opinion as to Historical Significance:
The Applicants know of no significant structures on the Line (such as bridges,

trestles, stations, tunnels, track supports, etc.) that are 50 years or older. The Applicants
are not aware of any culturally significant locations, archeological sites or unique

landforms located along the Line or that will be affected by the proposed action.

8) Description of Prior Subsurface Disturbance:
The Applicants know of no prior subsurface ground disturbance, fill or other

environmental conditions that might affect the archeological recovery of resources and

the surrounding terrain.

III CERTIFICATE OF SERVICE:

This certifies that the Applicants will serve copies of this Environmental/Historical

Report upon and, prior to such service, consulted, or attempted to consult, with
parties identified on the attached Service List:

Michael Q. Geary

Dated: September 22, 2008
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ENVIRONMENTAL HISTORICAL REPORT
LOWELL INDUSTRIAL TRACK.
DOCKET NO. AB 32(SUB NO 85 X)

AB 355(SUB NO 37X)

Massachusetts Executive Office of Communities & Development
1 Congress Street

Tenth Floor

Boston, Ma 02114

Commonwealth of Massachusetts
Department of Environmental Protection
One Winter Street

Boston, Ma 02108

Massachusetts Coastal Zone Management Program
Exccutive Office of Environmental Affairs

251 Causeway Street

Eigth Floor

Boston, Ma 02114,

Mayor Edward Caulfield
Lowell City Hall

375 Merrimack Street
Lowell, Ma 01852

U.S. Environmental Protection Agency
Region 1

1 Congress Street

Boston, Ma 02114-2032

U.S. Fish and Wildlife Service
New England Field Office

70 Commercial Street

Suite 300

Concord, NH 03306-5807
ATTN:Mr. Anthony Tur



U.S. Amy Corps of Engineers
New England District

696 Virginia Road

Concord, Ma 01742-2751

U.S. National Park Service
Northeast Region

U.S. Custom House

200 Chestnut Street

Fifth Floor

Philadelphia, Pa 19106

Natural Resource Conservation Service
USDA

451 West Street

Ambherst, Ma 01003

NGS Information Services, NOAA, N/NGS12
National Geodetic Service, SSMC-3, #9202
1315 East West Highway

Silver Springs, MD 20910-3282

Massachusetts Historical Commaission
220 Monssey Boulevard
Boston, Ma 02125



APPENDIX
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office
70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087
http*/iwww.fws.gov/northeast/newenglandfieldoffice

October 22, 2008
Reference: Project Location
Railroad abandonment, discontinuance Lowecll, MA

AB 32 (Sub No. 85X)
AB 355 (Sub No. 37X)

Michae] Geary

Boston & Maine Corporation
1700 Iron Horse Park

North Billerica, MA 01862

Dcar Mr. Geary

This responds to your recent correspondence requesting information on the presence of federally-
hsted and/or proposed endangered or threatened species in relation to the proposed activity(ies)
referenced above.

Based on information currcntly available to us, no federally-listed or proposed, threatened or
cndangered species or critical habitat under the jurisdiction of the U.S. Fish and Wildhfe Service arc
known to occur in the project area(s). Preparation of a Biological Assessment or further consultation
with us under Scction 7 of the Endangered Spccics Act is not required.

This.concludes our review of listed species and critical habitat in the project location(s) and cnvirons
referenced above. No further Endangcred Species Act coordination of this type is necessary for a
period of one year from the date of this letter, unless additional information on listed or proposed
specics becomes available.

In order to curtail the need to contact this office in the future for updated lists of federally-listed or
proposed threatened or endangered species and critical habitats, please visit the Endangered Species
Consultation page on the New England Field Office’s website.

o —D

www.fws.gov/northeast/newenglandfieldoffice/EndangeredSpec-Consultation.htm

In addition, there is a link to procedures that may allow you to conclude if habitat for a isted species
is present in the project area. If no habitat exists, then no federally-histed species are present in the
project area and there is no need 1o contact us for further consultation. 1f the above‘:’qp_l.lcl_ugion
cannot be reached, further consultation with this office is advised. Information describing the nature

-‘/_



i~-anid focation of the proposed activity that should be provided to us for further informal consultation
can be found at the above-referenced site.

Thank you for your coordination. Please contact us at 603-223-2541 it we can be of further
assistance.

Sincerely yours,

i

Anthony P. Tur
Endangered Species Specialist
New Lngland Ficld Office



The Commonwealth of Massachusetts

William Francis Galvin, Sccretary of the Commonwealth
Massachusctts Historical Commission

May 12, 2008

Michael Q. Geary, Esq.

Springfield Terminal Railroad Company
Boston & Maine Corporation

1700 Iron Horse Park

Springficld, MA 01862

RE: Lowell, MA: Abandonment & Discontinuance of Service Over Lowell Industrial Track AB
32 (Sub No. 85X) AB 355 (Sub No. 37X). MHC #RC.44156.

Dear Mr. Geary:

Thank you for your inquiry to the Massachusetts Historical Commission concerning the
proposed undertaking referenced above.

You are welcome to visit the MHC during business hours to conduct your research concerning
the presence of any inventoried historic and archaeological properties in the area of potential
effect, using the Inventory of Historic and Archaeological Assets of the Commonwealth.
Directions and hours are on MHC's websitc (URL at the bottom of this page).

MHC also recommends that you provide the project information and the results of your resacrch
10 the Lowell Historic Board for their revicw and comment, and provide the Surface
Transporiation Board and MHC with copies of any comment.

These comments are offered to assist in compliance with Section 106 of the National 1listoric
Preservation Act of 1966 as amended (36 CFR 800), MGL c. 9, ss. 26-27C (950 CMR 71), and
MEPA (301 CMR 11).

incerely,

Iidward L. Bell
Scnior Archacologist
Massachusetts Historical Commission

Xc:
Surface Transportation Board
Lowell Historic Board

-

220 Morrissey Boulevard, Boston, Massachusetts 021 25
(617) 727-8470 » Fax: (617) 727-5128 e
www.scc.state.ma.us/mhc



CERTIFIED MAIL - RETURN RECEIPT REQUESTED

DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
606 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

- REFENTION OF June 4, 2008
Regulatory Division

CENAE-R-

File Number: NAE-2008-1428

Pan Am Railways, Legal Department
Attn: Michael Q. Geary, Esq.

1700 Iron Horse Park

North Billerica, Massachusetts 01862

Dear Mr. Geary:

We understand that the Boston and Maine Corporation and the Springfield Terminal
Railway Company intend to file with the Surface Transportation Board to abandon and
discontinue use of an approximately 1.27 mile section of the Lowell Industrial Track in Lowell,
Massachusetts. Permanent abandonment of this railroad section and /or alternative use of this
railroad track may involve activities that require a permit from the Corps of Engineers. The
following is an explanation of Corps jurisdiction as defined by Section 404 of the Clean Water
Act. I am available to meet with you if you have any further questions about the Corps
Regulatory Program.

A Department of the Army (DA) permit is required under Section 404 of the Clcan Water
Act for discharges of dredged and/or fill material into all waters of the United States, including
navigable waters, inland rivers, lakes, streams, and wetlands, as well as the excavation/grading
within these waters/wetlands. In interior waters, the Corps jurisdiction extends landward to the
ordinary high water (OHW) mark or to the landward limit of any wetlands, whichever is more
extensive,

The term “wetlands™ is defined by Federal regulations as “...those areas that are inundated
or saturated by surface or groundwater at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions...” (Federal Register, November 13, 1986 33 CFR Part 328.3(b))
Wetlands generally include swamps, marshes, and bogs; however, forests and meadows that lack
surface waters can also be wetlands. A wetland delineation done in accordance with the
Massachusetts Department of Environmental Protection Handbook dated March 1995 is
acceptable 1n most situations.

You do not need to submit an application to us if your project meets all of the terms and
conditions of “Category 1" in the enclosed Federal permit known as the Massachusetts
Programmatic General Permit (MPGP) [see MPGP, Appendix A, pages 1-2]. However, an
application is requircd if your project is in “Category 2” or “Individual Permit — Category 3.

1
' s goog ~ Ok



If you need to submit an application, please use the enclosed ENG Form 4345 and reference you
existing file number NAE-2008-1428. Samples of the necessary plans are also enclosed. When
preparing plans, plcase cnsure that all pertinent features and labeling arc legible.

Plcasc notc that the authorizations referred to above must be obtained before any work or
filling is done in areas subject to Corps jurisdiction. Performing such work or filling without
first obtaining Corps authorization could result in substantial penalties.

If you have any questions regarding this letter, please contact me at 978-318-8491 or call
toll-free within Massachusetts at 800-362-4367

Sincerely,

2.9 quﬂé"’

Paul Sneeringer

Senior Project Manager

Permits & Enforcement Branch
Enclosure Regulatory Division

Copy furnished:

Rachel Freed. DEP NERO, Wetland and Watcrways. 205B Lowell Street, Wilmington,
Massachusetts 01887

Christine Thomas, Lowell Conservation Commission, JFK Civic Center, 50 Arcand Drive,
Lowell, Massachusetts 01852
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 0710-003
(33 CFR 325} Expires October 1996

Public reporting burden for this collection of information is estimated to average & hours per response, including the time for reviewing instructions,
sesarching sxisting data sources, gatheting and maintaining the data nesded, and completing and reviewing the collsction of information. Sand
comments ragarding this burden estimate or any other aspect of thia collection of information, including suggestions for reducing this burden, to
Department of Defensa, Washington Headquarters Service Directorate of informationOperations and Reports, 1215 Jefferson Davis Highway, Suite
1204, Arfington, VA 22202-4302; and to the Office of Management and Budget, Paperwork Reduction Praject (0710-0003}), Washington, DC
20503, Please DO NO RETURN your form to either of those addresses. Completed applications must bs submitted to the Distnct Enginser having
hurisdiction over the location of the proposed activity.

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Section 10; 1413, Sectlon 404. Principal Purposs: These laws require psrmits authorizing activities in, or affecting,
navigable waters of the United States, the discharge of dredged or fill material into waters of the United States, and the transpartation of dredged
material for the purpose of dumping it into ocean waters. Routine Uses: Information provided on this form will be used in svaluating the application
{or a permit. Disclosurs: Disclosure of requested Information Is voluntary. #f information is not provided, however, the penmit application cannot be
processed nor can a parmit be issued.

One set of original drawings or good reproducible coples which show the location and character of the proposed activity must be atteched to this
application (see sample drawings and instructions) and be submitted to the District Engineer having jurisdiction over the location of the proposed
activity. An application that Is not completed in full will be returned.

1. APPLICATION NO. 2 FIELD OFFICE CODE 3 DATE RECEIVED 4, DATE APPLICATION COMPLETED
{TEMS BELOW TO BE FILLED BY ABPLICANT)
6. APPLICANT'S NAME 8 AUTHORIZED AGENT'S NAME AND TITLE /an agent is not required)
6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS
<L APPLICANT'S PHONE NOS, W/AREA CODE 10 _AGENT'S PHONE NOS, W/AREA CODE
a. Residence a. Residence
b. Business b. Business
1L STATEMENT OF AUTHORIZATION
| heraby authonze, to act in my behalf as my agent in the processing of this apphcation and to

furmish, upon request, supplemental information in support of this permit application

APPLICANT'S SIGNATURE DATE

NAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY
12 PROJECT NAME OR TITLE tess insmuctions}

13. NAME OF WATERBODY, IF KNOWN ¥ aopicatie/ 14. PROJECT STREET ADDRESS v appiicatie!

16. LOCATION OF PROJECT

COUNTY STATE
18 OTHER LOCATION DESCRIPTIONS, IF KNOWN, /see smstructens!

7. DIRECTIONS TO THE SITE

“ENG FORM 4345, Fob 54 EDITION OF SEP 81 15 OBSOLETE TProponant: GECW-ORT



81020/0Lv-0L5-¥081 OJO B N,

*J10q IO BJBGA SA}) UBY) BJOW 10U peuoepdw) 1o G000 L ¢ UBYL SJ0W JOU PaUj) Bq [Py ‘Aue 10 NIUSWEINIS JUNNPNBY

JO SNOpPOY ‘euie) Aue UIRIUDD 0} GLURS BMmon| JuBwNDOp Jo Bupum osjB) AUR §98N JO BEYEW J0 SUORRIUGSeXIR] JO BIUAWILINSE JUNNPNRI)
J0 SNONIDY ‘e8[R) AUR SO JO 10V} [RLAINW B S90INGSIP JO 'BWeYE "ot AuR dn S18ACD JO ‘S|BODUCD “80[)ISIE) ALNJINM pus AjBuimouy
ge1Elg peyUN Sy} jo Aouebe Jo Juswledep Aue JO uoiOIPSLIN] S UIYUM JSULBW AU Ul “JSABOUAN Byl Sepiaocxd | Q0L uonoes 'S N Bl

*paubis pue N0 poj|i) useq sY | | ¥I0Hq U JUEWEINIS oy} JI Juebe peziioying
Anp § Aq peubis eq Avw 3 Jo (luesidde) Ayanoe pesodord ) exeLIGPUN 0} sasBep ouM uoRied sy Aq pouble Bq 18mu uonendde ayt

jiva IN3DV J0 JUNLYNDIS ava JNVINddY 3O JUNLYNDIS

‘wegjdde ey jo webe pezuoyine Apnp
oyl su BuiloR W JO UjeIet] PRGHITEP YIOM BUj] 8YBLIGPUN 03 AJuoyywe oyl eeessod | J9y) Ajpes Jeyln; | ‘eyesnooe pus g1d|dwos 91 uoies)dde
S|y} U] UOBBULION 8y} Y8yl AJ1ed | "voynec)dde S|y} U1 pequOSEP YOM Byl BZUOLANG 0} spuued Jo Juned v o) apvw Aqesay ) uonedtiddy ‘gz

syuned urepd pooy pue Buipying ‘Buiuoz 03 peldnses 10U 8] 1N BPIYIUL PINOAA,

J3IN30 31YQa QJ3A0HddY 31Vvd  Q3NddY 3lva HIGWNN NOLLYJIHILNAAI = TVAQUHddY 3dAL AONIDY

-uopronddy 8] Ul pequIER( YoM 0} RerdUely [NIO0T J0 018)S [I0PS4 JYIO WD) PEAIBIRY S(RIVB/SieAoXIdyY JO SuUOREIYRILD I8RO JO IEM ‘97

‘(18§ eweweddne e ysene oeee|d
‘9i8y pesajue 94 UED URY] QJOW J|) Apoqeiep eyl sujoipy Aledoly esoypn "0)13 ‘suesser] ‘sieump Aledoly Buraolpy jo sessaippy bz

YHOM Q3L13TdNOD FHL 3AISIA'SIAH ™ ON = 80 20100dwoD APRody 3I0M 8Yl JO UoIOd AUy 8] ‘2

feuoyanasy sis! PRI BJETEA JEYI0 JO BPUNIOAN JO 9943y Ul RAlY BIRUNG 'ZZ

sp1e A aqn) w edA] y2e3 JO JUnowy eyl pur paliseyos)g Buieg (Tuelel Jo (s)edAl L2

ebeyosyq ioj (sjuoseoy 'OZ

{suoRoRANy ses J3eforl sy) jo seodind 10 voses: sy} sguaTeg) anoding 10elold 'gL

fentn;ea; e spryavy “Josford o vopdussea) AJAIROY JO QUNIBN "B




APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. 0710-003
{33 CFR 325/ Explres October 1996

Public reporting burden for this collection of information Is estimated to average 5 hours per responss, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and complsting and reviewing the coltsction of Information. Send
comments regarding this burden satimate or any other aspect of this collaction of Information, including suggestions for reducing this burden, to
Department of Defense, Washington Headquarters Service Directorate of informationOperations and Raports. 1215 Jefferson Davis Highway, Sulta
1204, Adington, VA 22202-4302; and to the Office of Management and Budget, Paperwork Reduction Project (0710-0003), Washington, DC
20503. Pleass DO NO RETURN your form to sither of those addresses. Completed applications must be submitted to the District Enginesr having
jurisdiction over the location of the proposed activity

PRIVACY ACT STATEMENT

Authosity: 33 USC 401, Section 10; 1413, Section 404. Piincipal Purpose: These laws require permits authorizing activities in, or atfecting,
navigable waters of the United States, the discharge of dradged or fill matesial Into waters of the United States, and the transportation of dredged
material for the purpose of dumping it Into ocean waters. Routine Uses: Information provided on this form will be used in evaluating tha applicaton
for a pammut, Disclosurs: Disclosure of requested information Is voluntary, f iInformation is not provided, however, the permit application camot be
processed nor can a permit be issued.

One set of ariginal drawings or goad reproducible coples which show the location and charecter of the propasaed activity must be attached to this
application (see sample drawings and instructions) and be submitted to the District Enginesr having jurisdiction over the location of the propossd
activity. An application that is not completed in full will be retumed.

1. APPLICATION NO. 2 FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETED
(TEMS BELOW TO BE FLLED BY APPLICANT)
6. APPLICANT'S NAME : 8 AUTHORIZED AGENT'S NAME AND TITLE fan agent /a not required)
6. APPLICANT'S ADDRESS 9 AGENT'S ADDRESS
z ICANT" 10, AGENT'S PHONE NOS, W/AREA CODE
a. Residsnce a. Resudence
b. Business ' . b Business
ELR STATEMENT OF AUTHORIZATION
| hereby authonze, to act in my behalf as my agent in the processing of this application and to

furmsh, upon request, supplamental information in support of this parmit apphcation.

APPLICANT'S SIGNATURE \ DATE
NAME, LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY
12. PROJECT NAME OR TITLE wse Insvruetona)
13. NAME OF WATERBODY, IF KNOWN ur sppicadie) 14. PROJECT STREET ADDRESS #f anpicabiol

'5 LOCATION OF PROJECT

COUNTY STATE

16 OTHER LOCATION DESCRIPTIONS, IF KNOWN, tsee mstructionsi

+7. DIRECTIONS TO THE SITE

‘N . feb 94 —EDITION OF SEP 91 [5 OBSOLETE ~{Proponent: CECW-ORT
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Application #: NAE-2004-2594 Effective Date: January 20, 2005

Applicant: General Public in the Expiration Date: January 20, 2010

Commonwealth of Massachusetts Modification Date: December 18, 2006
DEPARTMENT OF THE ARMY

PROGRAMMATIC GENERAL PERMIT
COMMONWEALTH OF MASSACHUSETTS

The New England District of the U.S. Army Corps of Engineers (Corps) hercby issues a Programmatic
General Permit (PGP) that cxpedites review of minimal impact work in coastal and inland waters and
wetlands within the Commonwealth of Massachusetts.

I. GENERAL CRITERIA: ‘

Activitics with minimal impacts, as specified by this PGP’s terms (Pages 1 - 8), General Conditions
(Pages 9 - 16), and Appendix A - Definition of Categories, qualify for authorization under this PGP in
either Category 1 or Category 2.

Proponents should first review Appendix A - Definition of Categories to see if a project meets either:
» Category 1: Non-reporting
Projects meeting Category 1 may be authorized under this PGP without notifying the Corps, or
e Calepory 2: Reporting,
An application to and written authorization from the Corp is required for these projects.

If you determinc that your project is eligible for Category 1 as defined in Appendix A, you must then
ensure that your project is in full compliance with this PGP’s terms and General Conditions. 1f these are
not met, your project is in Category 2 or the Individual Permit category, and you must submit an
application to the Corps. The Individual Permit thresholds are defined in Appendix A and the Individual
Permit procedurcs are briefly described on Page 8. This PGP does not affect the Corps Individual
Permit review process or activitics exempt from Corps jurisdiction.

II. ACTIVITIES COVERED:
» Work and structures that are located in, or that affect, navigable waters of the United States (U.S.)
[33 CFR 328.4(c)](regulated by the Corps under Section 10 of the Rivers and Harbors Act of 1899);

o The discharge of dredged or fill material into waters of the U.S. (regulated by the Corps under
Section 404 of the Clean Water Act); and

¢ The transportation of dredged material for the purpose of disposal in the ocean (regulated by the
Corps under Section 103 of the Marine Protection, Rescarch and Sanctuaries Act).

ITI. PROCEDURES

A. State and Local Approvals

For projects authorized pursuant to this PGP, when the following local or State approvals are also
required, the permits must be obtained in order for this PGP authorization to be valid (applicants are
responsible for ensuring that these required State licenses and approvals have becn applied for and
obtained). The Corps encourages applicants to concurrently process Corps and State/local permits.

Massachusetis PGP December 18, 2006



¢ Final Order of Conditions under the Massachusetts Wetlands Protection Act (WPA) (MGL c. 131
Section 40) must be obtained for activities subject to jurisdiction as defined in 310 CMR 10.02.

o Waterways license or permit under MGL c¢. 91, from the Massachusctts Department of Environmental
Protection (DEP) must be obtained for activities subject to its jurisdiction, defined in 310 CMR 9.05.

e Water Quality Certification (WQC) is required for work in Corps jurisdiction involving a discharge
of dredged or fill materials to waters of the U.S. Some projects require an individual WQC, under
Section 401 of the Clean Water Act, issued by the Massachuseits DEP before work can proceed (see
Page 6 for 401 WQC requirements).

» Coastal Zone-Management (CZM): Any project that meets the terms and General Condition of the
non-reporting Category 1 of this PGP, has been determined to be consistent with the Massachusctts
CZM plan and docs not require any additional CZM review. For Category 2 work in or affecting the
coastal zone, the Corps will coordinate review with the Office of CZM and then notify applicants if an
Individual CZM concurrence is required.

B. Corps Authorizations

CATEGORY 1 (Non-Reporting) .

Eligibility

Activitics in Massachusetts that:
e are subject to Corps jurisdiction (see General Condition 2, Page 9), and
o mcet the definition of Category 1 in Appendix A - Definition of Categorics, and
s meet the general conditions of the PGP listed on Pages 9 — 16,

may procced without application or notification to the Corps provided the authorizations are obtained
which this permit states are necessary for activities to be eligible for authorization under this non-
reporting category).

Project proponents seeking Category 1 authorizations are not relieved of the obligation to comply with this
PGP’s general conditions (sec Page 9) and other Fedcral laws such as the National Historic Preservation
Act, the Endangered Species Act, and the Wild and Scenic Rivers Act. Therefore, consultation with the
Corps and/or outsidc experts such as the Massachusetts Historical Commission and the appropriate Indian
tribes is recommended when there is a high likclihood of the presence of resources of concern.

Although Category 1 projects are non-reporting, the Corps reserves the right to require an Individual
Permit review if therc are concerns for the aquatic environment or any other factor of the public interest
(see Condition 4 on Discretionary Authority, Page 9).

Work that is not subject to the Commonwealth’s Wetland Protection Act but is subject to Corps
jurisdiction, is eligible for Corps authorization undcr this PGP. Although an Order of Conditions is not
required if the work is not subjcct to the WPA, this PGP’s review thresholds and requirements
concerning WQC and CZM consistency apply. Such projects could include activities that are exempt
from the WPA or activities in Federal wetlands that are not included in the WPA.
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CATEGORY 2 (Reporting — Requiring Screening)

Eligibility Criteria

Activities in Massachusetts that:
» are subject to Corps jurisdiction, and
o meet the definition of Category 2 in Appendix A - Definition of Categories, and
» meet the general conditions of the PGP listed on Pages 9 - 16,

require writtcn approval from the Corps. These projects will be reviewed through interagency screening
(see Federal Screening Procedures below) to determine whether such activities may be authorized under
this PGP. To be eligible and subsequently authorized, an activity must result in minimal impacts to the
aquatic environment as determined by the Corps based on comments from the review team and the
criteria listed above. Mitigation may be requircd to compensate for unavoidable impacts to ensure the
net effects of a project are minimal.

For Category 2 projects, applicants must obtain not only a written authorization from the Corps, but an
Order of Conditions and certifications or waivers conccrning WQC and CZM, as stated on Page 1.
Applicants shall apply directly to the appropriate local Conservation Commission and/or DEP regional
office (see Page 17 for addresses) for local and State approvals.

Consultation with the Corps and outside experts is rcquired to ensure compliance with all of this PGP’s
conditions, such as consultation with thc Massachusetts Historical Commission and the appropriate
Native American Indian tribes to ensure compliance with General Condition 7. Also, note the review
thresholds under Category 2 apply to singlc and complete projects only (sec General Condition 5).

Application Procedures
Applicants must apply directly to the Corps for all Category 2 projects using ENG Form 4345.

Alternatively, the Corps will accept DEP’s WQC or Chapter 91 application forms for its review
provided the forms were alrcady sent to the DEP. Applicants must use a Corps application form for all
projects involving work that is not subject to Commonwealth jurisdiction. Upon receipt of the
application, the Corps will determine if it:

e requires additional information (see “information typically required” below);

e is appropriate for screcning with the Federal resource agencies (see Category 2 Federal Screening
Procedures below);

o is ineligible under the terms and/or conditions of this PGP; or

¢ will require Individual Permit review, regardless of whether the terms and conditions of this PGP
are met, bascd on concerns for the aquatic environment or any other factor of the public interest
(sce General Condition 4 on Discretionary Authority).

If open water disposal is proposed, the Corps will make a suitability determination, fully coordinated
with the Federal resource agencics, before coordinating a project at a joint processing meeting.

All Category 2 applicants shall submit a copy of their Corps, WQC or Chapter 91 application materials,
DEP’s Notice of Intent, or the State’s Environmental Notification Form (ENF), to the State Historic
Preservation Officer at the Massachusetts Historical Commission (MHC) and the Wampanoag,
Stockbridge-Munsee, and/or Narragansett Tribal Historic Prescrvation Officers when applicable (see
Page 18 for geographic areas of concern) to be reviewed for the presence of historic, archacological, or
tribal resources in the permit area that the proposed work may affect. Submittals to
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the Corps shall include information to indicate that this has been done (a copy of the applicant's cover
letter to MHC and tribes, the ENF distribution list, or a copy of MHC and tribal response letters when
applicable).

Information ically Required

The following information may not be necessary for all projects. Pleasc scc www nae.usace.army.mil for a

more comprchensive checklist. Select “Regulatory/Permitting,” “Forms™ and then “Application and Plan

Guideline Checklist.” Please check with our office for project-specific requirements,

e purpose of the project;

o 8%7x11” locus map, 8/5”x11” plan vicws of the entirc property and project limits with existing and
proposed conditions;

e typical cross-section views of all wetland and waterway fill areas and wetland replication areas;

» legible, reproducible plans. On each plan show the NGVD 1929 equivalent for the project’s vertical
datum [mcan high water (MHW), mean low water (ML W), mean low lower water (ML.1.W) or other
tidal datum for tidal projects] with the vertical units. Do not use local datum;

» wetland delineation for site, Corps wetland delineation data sheets (see website) and calculations of
waterway and wetland impact areas (see General Condition 2);

o delincation of submerged aquatic vegctation, e.g., celgrass beds, in tidal waters;

e volume, type, and source of {ill material to be discharged into waters and wetlands, including the
area(s) (in square feet or acres) of fill in wetlands, below the ordinary high water in inland waters and
below the high tide line in coastal waters;

o MLW, MHW and high tide line (HTL) elevations in navigable waters;

o limits of any Federal Navigation Project in the vicinity of the project area and State Plane Coordinates
for the limits of the proposed work closest to the Federal Navigation Project;

« alternatives analysis submitted to the DEP for WQC review, and/or additiona! information compiled
on alternatives,

o identify and describe potential impacts to essential fish habitat (sce General Condition 10);

» photographs of wetland/waterway to be impacted.

Information typically required for dredging projects:

» sediment testing, including physical (e.g., grain-size analysis), chemical and biological testing. For
projects proposing open water disposal, applicants are encouraged to contact the Corps as early as
possible regarding sampling and testing protocols. Sampling and testing of sediments without such
contact should not occur and if done, would be at the applicant’s risk.

» the area in square feet and volume of material to be dredged below mean high water;

e cxisting and proposed water depths;

s type of dredging equipment to bc used;

e nature of material {e.g., silty sand);

e any cxisting sediment grain size and bulk sediment chemistry data for the proposed or

e any ncarby projects;

« information on the location and nature of municipal or industrial discharges and

» occurrence of any contaminant spills in or near the project arca, location of the disposal site (include
locus shect);

o shellfish survey;

» identify and describe potential impacts to essential fish habitat (see General Condition 10);

¢ delineation of submerged aquatic vegetation (e.g., eclgrass beds).
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Federal Screening Procedures
The Corps will review all complete applications for Category 2 projects at interagency screening (or

“joint processing™) meetings with the Federal resource agencies [U.S. Fish & Wildlife Service (FWS),
U.S. Environmental Protection Agency (EPA) and National Marine Fisheries Service (NMFS)] to
determine whether such activities may be authorized under this PGP. The Federal resource agencies
along with the Corps will comprise the interagency review team. The MA CZM also attends the
meetings and the Corps will notify applicants if an individual CZM consistency concurrence is required.
Other State agency representatives frequently attend the mectings for advice and informal consultation
purposes. The meetings are held at the Corps every three weeks, or coordinated as necessary to provide
applicants with a timcly response. The Corps and Federal resource agencies, at the branch chief or
equivalent level, may agree on certain activities that do not require coordination at these meetings.

If the Corps and Federal resource agencies determine that the activity is cligible for the PGP, the Corps
will send an authorization letter dircctly to the applicant and a copy to the DEP regional office. If the

activity is not eligible under the PGP or if the Corps determings that additional information is required,
the Corps will notify the applicant in writing and will send a copy of this notification to DEP.,

For projects reviewed with the Federal agencies, the agencies may recommend, within ten business
days, special conditions for projects to avoid or minimize adverse environmental effects and to ensure
the terms and conditions of the PGP arc met. The Corps will determine that a project is ineligible under
this PGP and will begin its Individual Permit review procedures if the Corps itself or any onc of the
Federal agencies, within ten business days of the screening meeting, expresses a concern within their
area of expcrtise, statcs the resource or species that could be impacted by the project, and describes the
impacts that, either individually or comulatively, will be more than minimal.

This ten-day notice may be spoken and is not required to be fully documented, but must be confirmed
with a written responsc within an additional ten working days from the date of the spoken comment.
Written responses must be signed by the Federal resource agency field supervisor or branch chief, as
appropriate, and must identify the affected resource within their arca of expertise. The intent of the
spoken notification is to allow the Corps to give timely notification to the applicant that additional
information is needed and/or an Individual Permit may be required. The Corps may rcinstate a project’s
eligibility under the PGP provided the Federal agencies® concerns are satisfied. The Federal resource
agencies may request additional information within their area of expertise within ten business days of the
screening mecting. This information shall be commensurate to the level of impact and agreed upon by the
Corps. The agencies are allowed an additional tcn business days after their receipt of additional
information to provide special conditions or a written Individual Permit request to the Corps.

Coastal Zone Management Screening Procedures
Category 2 projects that involve work in or affecting the coastal zonc will be screened with CZM at the

joint processing meeting or electronically if a CZM representative is not at the joint processing mecting.
The CZM will make a determination, at joint processing or within 10 business days of receipt, that (1)
CZM consistency may be waived; (2) CZM consistency may be waived provided CZM and the Corps
agree to special conditions to protect the land or water uses or natural resources of the coastal zone; or
(3) an individual CZM consistency concurrence will be required for the project. If CZM requires an
individual CZM consistency concurrence, the Corps may issue a conditional letter, which will notify the
applicant that the Federal authorization is not valid until CZM consistency concurrence is issued or
waived by CZM.
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-

Minerals Management Service (MMS) Review

Projects with construction of solid fill structures or discharge of fill that may extend beyond the
coastline or the baseline from which the territorial sca is measured (i.e., ML W), must be coordinated
with MMS, Outer Continental Shelf (OCS) Survey Group, pursuant to the Submerged Lands Act (43
USC 13011315, 33 CFR 320.4(f)). The Corps will forward project information to MMS for their
review, The MMS will coordinate their determination with the Department of the Interior (DOI)
Solicitor’s Office. The DOI will have 15 calendar days from the date MMS is in receipt of the project
information to determine if the baseline will be affected. No notification of the Corps within the 15-day
review period will constitute a “no effect” determination. Othcrwise, the solicitor’s notification to the
Corps may be spoken but must be followed with a writtcn confirmation within ten busincss days from
the date of the spoken notification. This procedure will be eliminated if the Commonwealth of
Massachusetis provides a written waiver of interest in any incrcase in submerged lands caused by a
change in the baseline resulting from solid fill structures or {ills authorized under this PGP.

401 Water Quality Certification

For work in Corps jurisdiction involving a discharge to waters of the U.S., an Individual 401 WQC must
be obtained from or waived by the Massachusetts DEP before work can proceed as authorized by this
PGP for the following circumstances (pursuant to MGL c. 21 Sections 26 - 53 and regulations at 314
CMR 9.00). The following arc excerpted from the Massachusctts DEP regulations at 314 CMR

9.04: Activities Requiring an Application, and requirc an Individual 401 WQC application:

(1) More than 5000 SF. Any activity in an area subject to 310 CMR 10.00 which is also subject 1o
33 USC 1251, et seq. and will result in the loss of more than 5000 SF cumulatively of bordering and
isolated vegetated wetlands and land under water.

(2) Outstancding Resource Waters. Any activity resulting in any discharge of dredged or fill material to
any Outstanding Resource Watcr, Sce 314 CMR 4.00 Massachusctts Surface Water Quality Standards

at: http;//www.state.ma.us/dep/bwp/iww/files/314cmr4 .htm.

(3) Real Estate Subdivision - Any discharge of dredged or fill material associated with the creation of a
real estate subdivision, unless there is a rccorded deed restriction providing notice to subsequent
purchasers limiting the amount of fil) for the single and complecte project to less than 5000 square feet
cumulatively of bordering and isolated vegetated wetlands and land under water and the discharge is not
to an Outstanding Resource Water. Real estate subdivisions include divisions where approval is
required and where approval is not required under the Subdivision Control Law, MGL. c. 41, §81K
through 81GG. Discharges of dredged or fill material to create the real estate subdivision include but
are not limited to the construction of roads, drainage, sidewalks, sewer systems, buildings, septic
systems, wells, and accessory structures.

(4) Activities Exempt under MGL. c. 131, §40. Any activity not subject to MGL. c. 131, §40, which is
subject to 33 USC 1251, et seq. and will result in any discharge of dredged or fill material to bordering
vegetated wetlands or land under water,

(5) Routine Maintenance Routine maintenance of existing channcls, such as mosquito control projects
or road drainage maintenance, that will result in the annual loss of more than 5000 square feet
cumulatively of bordering and isolated vegetated wetland and land under water will be evaluated

under the criteria of 314 CMR 9.06. A singlc application may be submiited and a single certification
may be issued for repeated routine maintenance activities on an annual or multi-year basis not to excecd
five years.
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(6) More than 5000 sq. fi. of Isolated Vegetated Wetlands. Any activity in an arca not subject to
Jurisdiction of MGL. c. 131, §40 that is subject to 33 U.S.C.1251, et seq. (i.e., isolated vegetated
wetlands) which will result in the loss of more than 5000 square fect cumulatively of bordering and
isolated vegetated wetlands and land under water.

(7) Rare and Endangered Species Habitat in Isolated Vegetated Wetlands. Any activity resulting in the
discharge of dredged or fill matcrial to an isolated vegetated wetland that has been identified as habitat
for rare and cndangered species.

(8) Sair Marsh. Any activity resulting in the discharge of dredged or fill material in any salt marsh.

(9) Individual 404 Permit Any activity that is subject to an Individual Permit under Section 404 of the
Clean Water Act by the Corps of Engineers.

(10) Agricultural Limied Project, Agricultural work, not exempt under MGL. c. 131, §40, referenced 1n
and performed in accordance with 310 CMR 10.53(5). Provided the activity does not result in any
discharge of dredged or fill material to an Outstanding Resource Water, such work will be presumed to
meet the critcria of 314 CMR 9.06 where a comparable alternatives analysis is performed by the Natural
Resources Conservation Service and included in the Notice of Intent.

(11) Discretionary Authority. Any activity where the Department invokes discretionary authority to
require an application based on cumulative effects of activities, cumulative effects from the discharge of
dredged or fill material to bordering or isolated vegetated wetlands or land under water, or other impacts
that may jeopardize water quality. The Department will issue a written notice of and statement of
rcasons for its determination to invoke this discretionary authority not later than ten business days after
its receipt of an Order of Conditions.

(12) Dredging Greater than 100 c.y. Any dredging or dredged material disposal of more than 100 cubic
vards in navigable waters.
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Emergency Situations Procedures
Emergency situations are limited to sudden, unexpected occurrences that could potentially result in an

unacceptable hazard to life, a significant loss of property, or an immediate, unforescen, and significant
economic hardship if corrective action requiring a permit is not undertaken within a time period less
than the normal time necded to process an application under standard procedures. If an emergency
situation requires aclion in less than 30 days after the occurrence, it qualifies for the amended
notification procedures described below.

Notification Procedures for Emergency Situations:
Any project proponent may request emergency authorization from the Corps. However, the Corps will

determine if a project qualifics for these emergency situation procedures. The Federal resource
agencies, the Massachusctts Historical Commission, and the tribes will each designate an emergency
contact and an alternate in the cvent the regular contact is unavailable. When an application for
Category 2 work is received that the Corps determines is an “emergency™ as defined above, the Corps
will fax a copy of the plans and Dectermination of Eligibility to thc agency representatives and their
alternates. The resource agencies would then have 16 business hours to notify the Corps if they have
any comments on authorization of the project under the PGP. Objections to the Corps’ determination of
an “emergency” situation will not be accepted. If no response is received within 16 business hours, the
Corps will proceed with a decision on the application. If the resource agencies have comments on the
proposal, they will have 16 business hours to put their comments in writing. 1f written comments from
the Federal agencies are not received within 16 business hours, the Corps will procced with a decision
on the application.

If a Federal agency requests that an Individual Permit be required for & project or requests modifications
to the project based on concerns within their arca(s) of expertise, the Corps will notify the applicant
within one business day of receipt of that request that the project as proposed does not qualify for
authorization under this PGP and the emergency Individual Permit procedures may be followed. In any
event, the Corps will notify the applicant within 16 business hours of commencement of the screening
process as to whether the project may proceed under this PGP.

Notification Procedurcs for FEMA and MEMA Dcclared Emergency Sifuations.
The Massachusetts DEP, Massachusetts Emergency Management Agency (MEMA), or the Federal

Emergency Management Agency (FEMA) will notify the Corps within 24 hours of the occurrence of a
disaster and advise the Corps of the nature of the occurrence and any known remedial and/or protective
measures. The Corps will notify the emergency contact of the Federal resource agencies, the
Massachusetts Historical Commission, and the tribes that a disaster has occurred within one business
day of being notificd by the MA DEP, MEMA or FEMA. The Corps will work with FEMA, MEMA
and the emergency contacts under the “Notification Procedures for Emergency Situations” section above
to expedite authorization under this PGP.

TV. CORPS AUTHORIZATIONS: INDIVIDUAL PERMIT

Proponents of work that is defined in the Individual Permit category of Appendix A - Definition of
Categories, or that does not meet the terms and General Conditions of this PGP, should submit an
application and the appropriate application materials (including the Corps application form) to the Corps
(see 33 CFR 325.1) at the earliest possible date in order to expeditc the Individual Permit review
process. General information and application forms can.be oblained at our web site or by calling us (see
Page 17). Individual WQC and CZM consistency concurrence are required when applicable from the
Commonwealth of Massachusetts before Corps permit issuance. The Corps encourages applicants to
concurrently apply for a Corps Individual Permit and State permits.

hY
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Y. PROGRAMMATIC GENERAL PERMIT CONDITIONS:
The following conditions apply to activities authorized under this PGP, including all Category 1
{(non-reporting) and Category 2 (reporting — requiring screening) activities:

General Requirements
1. Other Permits. Authorization under this PGP does not obviate the nced to obtain other Federal,

state, or local authorizations required by law.

2. Federal Jurisdictional Boundaries. Applicability of this PGP shall be evaluated with reference to
Federal jurisdictional boundaries. Applicants are responsible for ensuring that the boundaries used
satisfy the Federal critcria defined at 33 CFR 328-329. Wetland boundaries shall be dclineated in
accordance with the January 1987 Corps of Engineers Wetlands Delineation Manual (http://www.saj.
usace.army.mil/permit/ documents /87manual.pdf). The FWS publishes the National List of Plant
Species that Occur in Wetlands (www.nwi.fws.gov). The Natural Resources Conservation Service
publishes the current hydric soil definition, critcria, and lists (http://soils.usda.gov/use/hydric/).

3. Minimal Effects. Projects authorized by this PGP shall have no more than minimal individual and
cumulative adverse environmental impacts as determined by the Corps.

4. Discretionary Authority. Notwithstanding compliance with the terms and conditions of this permit,
the Corps retains discretionary authority to require an Individual Permit review based on concerns for
the aquatic environment or for any other factor of the public interest [33 CFR 320.4(a)]. This authority
is invoked on a case-by-case basis whenever the Corps determines that the potential consequences of the
proposal warrant Individual Permit review based on the concerns stated above. This authority may be
invoked for projects with cumulative environmental impacts that are more than minimal or if there is a
special resource or concern associated with a particular project that is not already covered by the
remaining conditions of the PGP that warrants greater review. Whenever the Corps notifies an applicant
that an Individual Permit is required, authorization under this PGP is void and no work may be
conducted until the Corps Individual Permit is obtained or until the Corps notifics the applicant that
further review has demonstrated that the work may proceed under this PGP.

5. Single and Complete Projects. This PGP shall not be used for piecemeal work and shall be applied
to single and complete projects. All components of a single project shall be trcated together as
constituting one single and complete project and/or all planned phases of a multi-phased project, unless
the Corps determines that a component has independent utility. (The /ndependent Utility test is used to
determine what constitutes a single and complete project in the Corps regulatory program. A project is
considered to have independent utility if it would be constructed absent the construction of other projects
in the project area. Portions of a multi-phase project that depend upon other phases of the project do not
have independent utility. Phascs of a project that would be constructed cven if the other phascs were not
built can be considered as separate single and complete projects with independent utility.) For linear
projects, such as power lines or pipelines with multiple crossings, the “single and complete project” (i.c.,
single and complete crossing) will apply to each crossing of a separate water of the U.S. (i.e., single
waterbody) at that location. An exception is for linear projects crossing a single waterbody several times
at separate and distant locations; each crossing is considered a single and complete project, and may be
reviewed for Category 1 eligibility. However, individual channels in a braided stream or river, or
individual arms of a large, irregularly-shaped wetland or lake, etc., are not separate waterbodies. If any
crossing requires a Category 2 activity, then the catire linear project shall be reviewed as one project
under Category 2. Also, this PGP shall not be used for any activity that is part of an overall project for
which an Individual Permit is required, unless the Corps determines the activity has independent utility.
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6. Permit On-Site. For Category 2 projects, the permittee shall ensure that a copy of this PGP and the
accompanying authorization letter are at the work site (and the project office) authorized by this PGP
whenever work is being performed, and that all personnel with operation control of the site ensure that all
appropriate personnel performing work are {ully aware of its terms and conditions. The entire permit
authorization shall be made a part of any and all contracts and sub-contracts for work that affccts arcas of
Corps jurisdiction at the site of the work authorized by this PGP. This shall be achieved by including the
entire pcrmit authorization in the specifications for work. The term “entire permit authorization™ means
this PGP and the authorization letter (including its drawings, plans, appendices and other attachments)
and also includes permit modifications. If the authorization letter is issued after the construction
specifications, but before receipt of bids or quotes, the entire permit authorization shall be included as an
addendum to the specifications. If the authorization letter is issued after receipt of bids or quotes, the
entire permit authorization shatl be included in the contract or sub-contract as a change order. Although
the permittee may assign various aspects of the work to different contractors or sub-contractors, all
contractors and sub-contractors shall be obligated by contract to comply with all environmental
protection provisions contained within the entirc PGP authorization, and no contract or sub-contract shall
require or allow unauthorized work in areas of Corps jurisdiction.

Nafional Concerns:

7. Historic Properties. Any activity authorized by this PGP shall comply with Section 106 of the
National Historic Preservation Act. Information on the location and existence of historic resources can
be obtained from the Massachusetts Historic Prescrvation Officer, the National Register of Historic
Places, and the Wampanoag, Stockbridge-Munsce, and Narragansett Tribal Historic Preservation
Officers. See Page 18 for historic propertics contacts and gcographic areas of concern for each. Project
proponents shall apply to the Corps for all projects that would otherwise qualify for Category 1 if there
is the potential for an effect on a historic property within the permit area or any known historic property
that may occur outside the permit area. Historic properties include thosc that are eligible for inclusion,
but not necessarily listed on the National Register. If the permittee, during construction of work
authorized herein, encounters a previously unidentificd archaeological or other cultural resource within
the area subject to Department of the Army jurisdiction that might be eligible for listing in the National
Register of Historic Places, he/she shall immediately notify the District Engineer (DE).

8. National Lands. Activities authorized by this PGP shall not impinge upon the value of any National
Wildlife Refuge, National Forest, National Marine Sanctuary (e.g., Stellwagen Bank) or any area
administered by the National Park Service (e.g., Cape Cod National Seashore).

9. Endangered Species. No activity authorized under this PGP may affect a threatened or endangered
species or a species proposed for such designation, as identified under the Federal Endangered Species
Act (ESA), or which is likely o destroy or adversely modify the critical habitat of such species, or
which would result in a “take” of any threatened or endangered species of fish or wildlife, or which
would result in any other violation of Section 9 of the ESA protecting threatened or endangered species
of plants. Applicants shall notify the Corps if any listed species or critical habitat is in the vicinity of the
project and shall not begin work until notified by the DE that the requirements of the ESA have been
satisfied and that the activity is authorized. Information on the location of threatened and endangered
species and their critical habitat can be obtained from the FWS and NMFS (scc Page 17 for addresses).

10. Essential Fish Habitat. As part of the PGP screening process, the Corps will coordinate with
NMF'S in accordance with the 1996 amendments to the Magnuson-Stevens Fishery and Conservation
Management Act to protect and conserve the habitat of marine, estuarine and anadromous finfish,
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mollusks, and crustaccans. This habitat is termed “Essential Fish Habitat” (EFH), and is broadly defined
to include “those waters and substrate necessary to fish for spawning, breeding, feeding, or growth to
maturity.” Any work, except for exploratory drilling and borings for bridges, in strcams in the
Connecticut and Merrimack River watersheds that are stocked with Atlantic salmon (see attached lists)
shall not be authorized under Category I of this PGP and must be screened for potential impacts to EFH.
. The NMFS conservation recommendations will normally be included as a permit requirement by the
Corps. For additional EFH information and/or locations, see Page 19 of this PGP, contact NMFS (sec

Page 17), or go to www.nmfs.noaa.gov (50 CFR 600) or www.nero.nmfs.gov/RO/DOC/appguide]. html.

11. Wild and Scenic Rivers. Any activity that occurs in a component of, or within 0.25 mile up or
downstream of the main stem or tributaries of a segment of, or that has the potential to alter flows within
a river within the National Wild and Scenic River System must be reviewed by the Corps under the
procedures of Category 2 of this PGP regardless of size of impact. This condition applies to both
designated Wild and Scenic Rivers and rivers officially designated by Congress as study rivers for
possible inclusion while such rivers are in official study status. The Corps will consult with the National
Park Service (NPS) with regard to potential impacts of the proposed work on the resource values of the
wild and scenic river. The culmination of this coordination will be a determination by the NPS and the
Corps that the work: (1) may proceed as proposed; (2) may proceed with recommended conditions; or
(3) could pose a direct and adverse eflect on the resource values of the river and an Individual Permit is
required. If preapplication consultation between the applicant and the NPS has occurred whereby NPS
has made a determination that thc proposed project is appropriate for authorization under this PGP (with
respect to Wild and Scenic River issues), this determination should be furnished to the Corps with
submission of the application.

National Wild and Scenic Rivers System segments for Massachusetts as of December 2004, include:
Sudbury/Assabet/Concerd Rivers as follows: the Sudbury from the Danforth Street bridge in
Framingham downstream to the confluence with the Assabet, the Assabet from 1,000 feet below the
Damon Mill Dam downstream to the confluence with the Sudbury, and the Concord from the confluence
of the Sudbury and Assabet downstream to the Route 3 bridge in Billerica; and Westfield River as
follows: Shaker Mill Brook from Brooker Hill Road in Becket to its headwaters. The Upper East Branch
from the Windsor/Cummington town line to its confluence; Upper East Branch Tributaries including
Drowned Land Brook, Center Brook and Windsor Jambs Brook. Hcadwater tributaries of the West
Branch, including Shaker Mill Brook from Brooker Hill Road in Becket to its confluence with the West
Branch; Depot Brook; Savery Brook; Watson Brook; and Center Pond Brook from Center Pond to its
confluence with the West Branch. The Lower Middle Branch, East Branch, and Main Stem in the Town
of Huntington (3.2 miles) and the Upper East Branch from its confluence with Sykes Brook to its
confluence with the West Branch. The Taunton River from the confluence of the Town River and
Matfield River in Bridgewater downstream 10 Mt. Hope Bay in Fall River is under congressionally
authorized study as a potential addition to the Wild and Scenic Rivers System.

12. Federal Navigation Project. Any structure or work that extends closer to the horizontal limits of
any Corps Federal Navigation Project (sce Appendix B) than a distance of three times the project’s
authorized depth shall be subject to removal at the owner’s expense prior to any future Corps dredging
or the performance of periodic hydrographic surveys.

13. Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following: (a) damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes; (b) damages to the permitted project or uses thercof as a result of current
or future activitics undertaken by or on behalf of the U.S. in the public interest; (c) damages to persons,
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property, or to other permitted or unpermitted activities or structures caused by the activity authorized by
this permit; (d) design or construction deficiencies associated with the permitted work; (¢) damage claims
associated with any future modification, suspension, or revocation of this permit.

14, Navigation. (a) There shall be no unreasonable interference with navigation by the existence or use
of the activity authorized herein, and no attempt shall be made by the permittee to prevent the full and
free use by the public of all navigable waters at or adjacent to the activity authorized hercin.

(b) The pcrmittce understands and agrees that, if future U.S. operations require the removal, relocation,
or other alteration of the structure or work herein authorized, or i, in the opinion of the Secretary of the
Army or his authorized representative, said structure or work shall cause unreasonable obstruction to the
free navigation of the navigable waters, the permittee will be required, upon due notice from the Corps,
to remove, relocate, or alter the structural work or obstructions caused thercby, without expense to the
U.S. No claim shall be made against the U.S. on account of any such removal or altcration.

Minimization of Environmental Impacts:

15. Minimization. Discharges of dredged or fill matcrial into waters of the U.S,, including wetlands,

shall be avoided and minimized to the maximum extent practicable. Permittees may only fill those

jurisdictional wetlands that the Corps authorizes to be filled and impact those wetlands that the Corps

authorizes as sccondary impacts. If not specifically authorized, any unauthorized fill or secondary

impact to wetlands may be considered as a violation of the Clean Water Act.

 Unless specifically authorized, no work shall drain a water of the U.S. by providing a conduit for
water on or below the surface.

» Site clearing, grading and construction activities within thc upland buffer surrounding a vernal pool
arc secondary impacts.

16. Heavy Equipment in Wetlands. Heavy equipment other than fixed equipment (drill rigs, fixed
cranes, etc.) working within wetlands shall not be storcd, maintained or repaired in wetlands, unless it is
less environmentally damaging otherwise, and as much as possible shall not be operated there. Where
construction requires heavy equipment operation in wetlands, the equipment shall either have low
ground pressure (<3 psi), or shall not be located directly on wetland soils and vegetation; it shall be
placed on swamp mats that are adequate to support the cquipment in such a way as to minimize
disturbance of wetland soil and vegetation. Other support structures that are less impacting and are
capable of safely supporting equipment may be used with written Corps authorization. Similarly, not
using mats during frozen, dry or other conditions may be allowed with written Corps authorization (see
General Condition 17). An adequate supply of spill containment equipment shall be maintained on site.

Note: “Swamp mats” is a generic term used to describe structures that distribute equipment weight to
prevent wetland damage while facilitating passage and providing work platforms for workers and
equipment. They are comprised of shects or mats made from a variety of materials in various sizes. A
type of swamp mat is a timber mat, which consists of large timbers bolted or cabled together. Corduroy
roads, which are not considered 1o be swamp mats, arc cut trees and/or saplings with the crowns and
branches removed, and the trunks lined up next to one another. Corduroy roads are typically installed
permanently. Likc swamp mats, they are considered as fill whether they’re installed temporarily or
permanently.

17. Temporary Fill. If a project’s combined temporary and permanent fill totals < 5,000 SF, the project |
may be authorized under Category 1 if the project meets the Category 1 definition in Appendix A and it
is in compliance with this PGP’s terms and General Conditions. If a project’s combined temporary and |
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permanent fill is > 5,000 SF, no temporary fill (¢.g., access roads, cofferdams) shall be placed in waters

of the U.S. (including wetlands) unless the Corps specifically authorizes it in writing through the

Category 2 review process. All temporary fill shall be stabilized and maintained during construction in

such a way as to prevent its eroding into portions of waters of the U.S. where it is not authorized. Swamp

mats and corduroy roads (see 16 above) are considered as temporary fill when they are removed

immediately upon work completion. The area must be restored in accordance with General Condition 18.

» Unconfined temporary fill authorized for discharge into flowing water (rivers and streams) shall
consist only of clean washed stone.

¢ Temporary fill authorized for discharge into wetlands shall be placed on geotextile fabric laid on the
pre-construction wetland grade. (Swamp and timber mats are excluded from this requirement.)

o Temporary fill shall be removed as soon as it is no longer needed, and it shall be disposed of at an
upland site and suitably contained to prevent its subscquent erosion into waters of the U.S.

o Waters of the U.S. where temporary fill was discharged shall be restored (see General Condition 18).

o If temporary fill is staged and then returned to its original location, e.g., sewer projccts through
wetlands, the original location shall be restored.

18. Restoration.

¢ Upon completion of construction, all disturbed wetland areas (the disturbance of these areas must be
authorized) shall be stabilized with a wetland seed mix containing only plant species native to New
England. :

o The introduction or spread of invasive plant species in disturbed areas shall be controlled.

e In areas of authorized temporary disturbance, if trces are cut they shall be cut at ground level and not
uprooted in order 1o prevent disruption to the wetland soil structure and to allow stump sprouts to
revcgetate the work area, unless otherwise authorized.

o Wetland areas where permancnt disturbance is not authorized shall be restored to their original
condition and elevation, which under no circumstances shall be higher than the pre-construction
elevation. Original condition means carcful protection and/or removal of existing soil and vegetation,
and replacement back to the original location such that the original soil layering and vegetation
schemes are approximately the same, unless otherwise authorized.

19. Coastal Bank Stabilization. Projects involving construction or reconstruction/maintenance of bank
stabilization structures within Corps jurisdiction should be designed to minimize environmental cffects,
effects to neighboring properties, scour, etc. to the maximum extent practicable. For example, vertical
bulkheads should only be used in situations where reflected wave encrgy can be tolerated. This
generally climinates bodies of water where the reflected wave cnergy may interfere with or impact on
harbors, marinas, or other developed shore areas. A revetment is sloped and is typically employed to
absorb the direct impact of waves more effectively than a vertical seawall. It typically has a less adverse
effect on the beach in front of it, abutting properties and wildlife. For more information, see the Corps
Coastal Engineering Manual (supersedcs the Shore Protection Manual), located at
http://chl.erdc.usace.army.mil. Select “Products/ Services™” and then “Publications.” Part 5, Chapter 7-
8, a(2)c is particularly relevant.

20, Sedimentation and Erosion Control. Adequate sedimentation and erosion control management
measures, practices and devices, such as phased construction, vegetated filter strips, geotextile silt
fences, hay bales or other devices, shall be installed and properly maintained to reduce erosion and
retain scdiment on-site during and after construction. They shall be capable of preventing erosion, of
collecting sediment, suspended, and floating materials, and of filtering fine sediment, These devices
shall be removed upon completion of work and the disturbed areas shall be stabilized. The sediment
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collected by these devices shall be removed and placed at an upland location, in a manner that will
prevent its later crosion into a waterway or wetland. All exposed soil and other fills shall be pecrmanently
stabilized at the earliest practicablc date. (See General Condition 18.)

21, Waterway Crossings and Work. (a) All temporary and permanent crossings of waterbodies shall
be suitably culverted, bridged, or otherwise designed to withstand and to prevent the restriction of high
flows, and so as not to obstruct the movement of aquatic life indigenous to the waterbody beyond the
actual duration of construction.

(b) New permanent crossings of waterbodies shall conform with the General Standards contained in the
“Massachusetts River and Stream Crossing Standards,” dated “March 1, 2006,” and provided at
www.nac.usace.army.mil, Go to “Regulatory/ Permitting,” and then “Strcam Crossings.” Bridge spans,
open bottom arches or cmbedded culverts are required for Category 1 (non-reporting) projects. Bridge
spans are generally preferred.

{(c) For new permanent crossings, project proponents shall consult with the Corps under the Category 2
or IP review process if conforming with the General Standards is impractical.

(d) For the purposes of this PGP, a “new permanent crossing” is one that that did not previously cxist.
Paragraphs (b) and (c) above do not apply to rebuilding or modifying existing, authorized stream crossings.
() Projects using slip lining (retrofitting an existing culvert by inserting a smallcr diameter pipe), plastic
pipes and High Density Polyethylene Pipes (1IDPP} are not allowed as non-reporting Category 1
activities, either as new work or maintenance activities.

(f} No projects involving open trench excavation in flowing waters are allowed under this PGP. Open
trench excavation projects may qualify for Category 1 provided 1. the work doesn’t occur in flowing
waters (requires using management techniques such as temporary flume pipes, culverts, cofferdams,
etc.) and 2. normal flows are maintained within the stream boundary’s confines (see Appendix A,
Endnote 2). Projects utilizing these management techniques must meet the other Category 1
requirements (see Appendix A, Page 1) and all of this PGP’s terms and gencral conditions. If not, they
will require review under the Category 2 screening procedures. Projects proposing no management
techniques to avoid open trench excavation will requirc an Individual Permit.

(g) Temporary bridges, culverts, or cofferdams shall be used for equipment access across streams (note:
areas of fill and/or cofferdams must be included in total waterway/wetlands impacts to determine
applicability of this PGP).

(h) For projects that otherwise meet the terms of Category 1, in-stream (e.g., rivers, streams, brooks, cic.)
construction work shall be conducted during the low flow period, July 1 to October 1 in any year.
Projects that ar¢ not to be conducted during that time period are incligible for Category 1 and shall be
screencd pursuant to Category 2, regardless of the waterway and wetland fill and/or impact area.

(i) Any work that impacts upstream or downstream flooding or wetlands must be reviewed under
Category 2.

22. Discharge of Pollutants. All activities involving any discharge of pollutants into waters of the U.S.
authorized under this PGP shall be consistent with the Massachusctts DEP’s Stormwater Management
Policy (as described in “Stormwater Management, Volume One: Stormwater Policy Handbook,” March
1997, or subsequent versions), applicable water quality standards, effluent limitations, standards of
performance, prohibitions, and pretreatment standards and management practices established pursuant 1o
the CWA (33 USC 1251), and other applicable Statc and local laws. If applicable water quality
standards, limitations, etc. are revised or modified during the term of this PGP, the authorized work shall
be modified to conform with these standards within six months of the effective date of such revision or
modification, or within a longer period of time deemed reasonabie by the Corps in consultation with
EPA. Applicants may presume that State water quality standards-are met with issuance of the WQC.
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23. Spawning Arcas. Discharges of dredged or fill material, and/or suspended sediment producing
activities, in fish and shellfish spawning or nursery areas during spawning seasons shall be avoided.
During all times of year, impacts to these arcas shall be avoided or minimized to the maximum extent
practicable.

24. Storage of Seasonal Structures. Coastal structures, such as pier sections and floats, that are
rcmoved from the waterway for a portion of the year (oftcn referred to as seasonal structures) shall be
stored in an upland location, located above mean high water (MHW) and not in tidal wetlands. Thcse
seasonal structures may be stored on the fixed, pile-supported portion of the structure that is scaward of
MHW. This is intended to prevent structures from being stored on the marsh substrate and the substrate
seaward of MHW.

25. Environmental Functions and Values, The permittee shall make every reasonable effort to carry
out the construction or operation of the work authorized herein in a manner so as to maintain as much as
practicable, and to minimize any adverse impacts on, existing fish, wildlife, and natural environmental
functions and values.

Procedural Conditions:

26. Inspections. The permittee shall allow the DE or his authorized representative(s) to make periodic
inspections at any time deemed necessary in order to ensure that the work is being or has been performed in
accordance with the terms and conditions of this permit. The District Engincer may also require post-
construction engincering drawings for completed work or post-dredging survey drawings for any dredging
work. To facilitate these inspections the permittce shall complete and return to the Corps the PGP Work-
Start Notification Form provided with each Category 2 authorization letter.

27. Maintenance. (a) The permittee shall maintain the work authorized herein in good condition and in
conformance with the terms and General Conditions of this permit. This does not include maintenance of
dredging projects. Maintenance dredging is subject to the review thresholds in Appendix A and/or any
special conditions included in a written Corps authorization. Maintenance dredging includes only those
areas and depths previously authorized by the Corps and dredged. (b) See www.nae.usace.army.mil for
inland mosquito ditching and maintenance information. Sec “Regulatory/Permitting,” and then “Other.”

28. Property Rights. This PGP does not convey any property rights, either in real estate or material, or
any exclusive privileges, nor does it authorize any injury to property or invasion of rights or any
infringement of Federal, State, or local laws or regulations.

29. Modification, Suspension, and Revocation. This permit may be either modified, suspended, or
revoked in whole or in part pursuant to the policies and procedures of 33 CFR 325.7. Any such action
shall not be the basis for any claim for damages against the United States.

30. Restoration Directive. The permittee, upon receipt of a notice of revocation of authorization under
this permit, shall restore the wetland or waterway to its former conditions, without expense to the United
States and as directed by the Secretary of the Army or his authorized representative. If the permittec fails
to comply with such a directive, the Secretary or his designee may restore the wetland or waterway to its
former condition, by contract or otherwise, and recover the cost from the permittee.
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31. Special Conditions. The Corps may independently, or at the request of the Federal resource
agencies, impose other special conditions on a project authorized pursuant to this PGP that are
determined necessary to minimize adverse navigational and/or environmental effects or based on any
other factor of the public interest. Failure to comply with all conditions of the authorization, including
special conditions, constitutes a pcrmit violation and may subject the permittee to criminal, civil or
administrative penalties, or restoration.

32. False or Incomplete Information. If the Corps makes a determination regarding the eligibility of a
project under this PGP and subsequently discovers that it has rclicd on false, incomplete, or inaccurate
information provided by the permittee, the PGP authorization shall not be valid and the U.S.
Govemnment may institutc appropriate lepal proceedings.

33. Abandonment, If the permittee decides to abandon the activity authorized under this PGP, unless
such abandonment is merely the transfer of property to a third party, he/she must restore the area to the
satisfaction of the District Engineer.

34, Enforcement cases. This PGP does not apply to any existing or proposed activity in Corps
jurisdiction associated with an on-going Corps or Environmental Protection Agency enforcement action,
until such time as the enforcement action is resolved or the Corps and/or EPA determines that the
activity may proceed independently without compromising the enforcement action.

Duration of Authorization/Grandfathering:

35. Duration of Authorization. Activities authorized under this PGP that have commenced (i.e., are

under construction) or arc under contract to commence before this PGP’s expiration date have:

s for Category 1 projects, 12 months from this PGP’s expiration datc to complete the work,;

o for Category 2 projects, until the project-specific date that the Corps provides to the permittee in the
PGP authorization letter to complete the work:

Activities authorized and completed under Category 1 or 2 of this PGP will continue to remain
authorized after this PGP’s expiration date. The permittee must be able to document that the project was
under construction or contract by the appropriate date. Activities authorized under Category 2 of this
PGP (or by an Individual Permit) for the transport of dredged or fill material for the purpose of disposal
in ocean waters will specify a completion date for the disposal not to exceed three years from the date of
authorization.

PGP activities will remain authorized as specified above unless:

(a) the PGP is either modificd or is revoked, or

(b) discretionary authority has been cxcrcised on a case-by-case basis to modify, suspend or revoke the
authorization in accordance with 33 CFR 325.2(¢)(2).

36. Previously Authorized Activities.

(a) Projects that have rcceived written authorization from the Corps and that were completed under the
previous PGPs, nationwide permits, regional general permits or letters of permission, shall remain
authorized as specified in cach authorization letter,

(b) Activities authorized pursuant to 33 CFR 330.3 (*Activities occurring before certain dates™) are not
affected by this PGP.
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VI. CONTACTS FOR PROGRAMMATIC GENERAL PERMIT:

1. FEDERAL

U.S. Army Corps of Engineers
Regulatory Division

696 Virginia Road

Concord, Massachusetts 01742-2751
(978) 318-8335, (800) 362-4367 (MA)
(800) 343-4789 (ME, VT, NH, R1, CT)

Federal Endangered Species and
Essential Fish Habitat:

National Marine Fisheries Service
One Blackburn Drive

Gloucester, Massachusetts 01930
(978) 281-9300

2. STATE OF MASSACHUSETTS

Wild and Scenic Rivers:
National Park Service

15 State Street

Boston, Massachusetts 02109
(617) 223-5191

Federal Endangered Species:
U.S. Fish and Wildlife Scrvice
70 Commercial Street, Suite 300
Concord, New Hampshire 03301
(603) 223-2541

Bridge Permits

Commander (obr)

First Coast Guard District

One South Street - Battery Bldg
New York, NY 10004

(212) 668-7021

Department of Environmental Protection (DEP):

DEP Division of Wetlands and Waterways

One Winter Street
Boston, Massachusetts 02108
(617) 292-5695

DEP Regional Offices:
DEP-Western Regions

Wetlands Protection Program
436 Dwight Street

Springfield, Massachusetts 01103
(413) 784-1100

DEP-Central Region

Wetlands Protection Program
627 Main Street

Worcester, Massachusetts 01608
(508) 792-7650

Massachusetts Office of Coastal Zone
Management (CZM)

Coastal Zone Management

251 Causcway Street, Suite 900
Boston, Massachusetts 02114

(617) 626-1200

Massachusetts PGP

DEP-Southeast Region
Wetlands Protection Program
20 Riverside Drive, Route 105
Lakeville, Massachusetts 02347
(508) 946-2800

DEP-Northeast Region

Wetlands Protection Program
205B Lowell Street

Wilmington, Massachusetts 01887
(978) 694-3200
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3. HISTORIC PROPERTIES:

State Historic Preservation Officer
Massachusetts Historical Commission
The Massachusetts Archives Bldg.
220 Morrissey Boulevard

Boston, Massachusetts 02125

(617) 727-8470

(617) 727-5128 (fax)

Area of concern: All of Massachusetts

Narragansett Tribal Historic
Preservation Officer

P.O. Box 700

Wyoming, Rhode Island 02898
(401) 539-1190

(401) 742-5048 (cell)

(401) 539-4217 (fax)

Wampanoag Tribal Historic
Preservation Officer

20 Black Brook Road

Aquinnah, MA 02535

(508) 645-9265

(508) 645-3233 (fax)

Area of concern: All of Massachusctts

Tribal Ilistoric Prescrvation Officer

c/o Stockbridge-Munsee Community
P.O.Box 70

Bowler, Wisconsin 54416

(715) 793-3970 _

Area of concern: West of Connecticut River

Area of concern: Boston and its surrounding neighborhoods; Lynn; Newlton; these cities and towns in
Plymouth County (Carver, Duxbury, Hingham, Kingston, Marshficld, Middleborough, Plymouth,
Plympton, Scituate); these cities and towns in Norfolk County (Milton, Quincy, Braintree, Randolph,
Canton, Sharon and Foxborough); and the cities and towns west of Worcester (which are those including
and west of Ashburmham, Westminster, Princeton, Holden, Paxton, Leicester, Oxford and Webster).

4. ORGANIZATIONAL WEBSITES:

Army Corps of Engineers

Army Corps of Engineers Headquarters
Environmental Protection Agency
National Marine Fisheries Scrvice
U.S. Fish and Wildlife Service
National Park Service

MA Executive Office of Env. Affairs
MA Dept.of Environmental Protection
MA DEP, Division of Wetlands

MA DEP, Division of Waterways
MA Division of Marine Fisheries

MA Div. of Fisheries & Wildlife

MA Endangered Species Program
MA Coastal Zone Management
MassGIS

MA Historical Commission
Wampanoag Tribe

Narragansett Tribe
Stockbridge-Munsce Tribe

Massachuscits PGP

www.nae.usace.army.mil (click “Regulatory/Permitting™)
www.usace army.mil (click “Obtain a Permit?™)
http://www.epa.goviowow/wetlands/

www.nmfs noaa.gov

www.fws.gov

www.nps.gov/rivers/index.html
www.siate.ma.us/envir

www.state.ma.us/dep (access the four regional offices)

www state.ma.us/dep/brp/ww/rpwwhome.htm
www.state.ma.us/dep/brp/waterway/waterway.htm

www state ma.us/dfwele/dmf/
www state.ma.us/dfwele/dfiv/dfw toc.htm
www.state ma us/dfwele/dfw/nhesp/heritage.htm

www.stale.ma.us/czm

www.state ma.us/mgis/massgis.htm
www.state.ma.us/sec/mhe
www.wampanoagiribe.net

www.narregansetttribe.com
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VII. ESSENTIAL FISH HABITAT (EFH)

Any fill in the following Waters of the U.S. in the specified towns must be reviewed under

Category 2 of the MAPGP for potential impacts to EFH for Atlantic salmon. The following streams are
stocked with Atlantic salmon (Salmo salar). Please nole that the mainstems of the Connecticut and
Merrimack Rivers are navigable waters of the U.S. and any fill in them must be reviewed under
Category 2. Any questions on locations should be directed to the Corps.

Connecticut River Watershed

Agawam: Westfield River

Ashfield: Bear River, South River to Baptist Corner Road

Athol: Millers River

Becket: Depot Brook, Shaker Mill Brook, Walker Brook to Spark Brook, West Branch Westfield
River, Yokum Brook to Rudd Pond Brook

Bernardston: Fall River

Blandford:  Wigwam Brook

Buckland: Dcerfield River

Charlemont: Chickley River, Cold River, Deerfield to Pelham Brook, North River, Pelham Brook

Chester: Middle Branch Wcstfield River, Walker Brook, West Branch Westfield River

Chesterficld: Child’s Brook West Branch, Dead Branch, Tower Brook, Westfield River

Colrain: North River, East Branch North River, West Branch North River, Green River

Conway: Bear River, Deerfield River, Poland Brook, South River

Cummington: Bartlett Brook, Child's Brook West Branch, Meadow Brook, North Branch Swift River
to Stage Road, Swift River, Westfield Brook, Westfield River

Deerfield: Deerficld River

Easthampton: Manhan River to North Branch Manhan River, North Branch Manhan River

Erving: Millers River
Florida: Cold River
Gill: Fall River
Goshen: Swift River

Greenfield:  Allen Brook, Deerfield River, Fall River, Green River
Hatfield: Mill River to West Brook, West Broock '
Hawley: Chickley River to King Brook, Mill Brook to Gorge Hill Road
Huntington: Dead Branch to Westfield River, Little River, Middle Branch Westfield River
Pond Brook to Searle Road, Roaring Brook to Mica Mill Road, West Branch Westfield

River, Westfield River

Leverett: Sawmill River

Leyden: Green River

Middlefield: Factory Brook, Middle Branch Westficld River to Tuttle Brook, West Branch Westfield
River

Montague:  Millers River, Sawmill River
Montgomery: Westfield River, Roaring Brook
Northampton: North Bratnch Manhan River

Orange: Millers River

Plainfield: Bartlett Brook to Prospect Street, Meadow Brook to Gloyd Street
Rome: Pelham Brook to Rice Brook

Royalston: ~ Millers River to Birch Hill Dam

Russell: Bradley Brook, Potash Brook, Stage Brook, Westfield River
Savoy: Cold River to Black Brook, Westfield River to Griffin 11ill Road
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Shelburme:  Allen Brook, Deerfield River, North River

Shutesbury:  Sawmill River

Southampton: North Branch Manhan River

Southwick:  Munn Brook

Washington: Depot Brook to Frost Road

Wendell: Millers River

Westfield:  Little River 1o Munn Brook, Moose Meadow Brook to Mass Turnpike, Munn Brook,
Westfield River

Westhampton: Dead Branch, North Branch Manhan River to Northwest Road

West Springfield: Westfield River

Whately: West Brook to Haydenville Road

Windsor: Westfield Brook to East Windsor Road, Westfield River

Worthington: Bronson Brook, Child’s Brook West Branch, Little River to Goss Hill Road, Middle
Branch Westfield River to Tuttle Brook

Merrimack River Watershed
Pepperell: Nissitissit River to Nashua River, Nashua River from Nissitissit River to
New Hampshire border

VIII. AQUACULTURE GUIDELINES

NOTE: The following guidclines are excerpted from the Corps Aquaculture Letter of Permission dated
September 1, 1991, with some modern clarifications.

Shellfish Aquacultural Facilitics are used for bottom and/or suspended culturing and harvesting of
bivalve mollusks in the inter-tidal and immediate sub-tidal area of navigable waters. Activities covered
include: deployment and maintenance of buoys, rafts, trays, lincs, and other equipment associated with
the activity; discharge of minor quantities of fill material (i.c. as mineraf growth medium) and work,
including sced placement, transplanting, temporary wet storage, and harvesting. Activity must be found
to have minimal impacts on navigation and the environment and must meet the following specific
criteria;

1.  The area authorized for this activity shall not exceed 10 acres, except where the permittee is a duly
authorized municipality, for which the maximum size shall be 25 acrcs.

2. The arca and any elevated structures within it are marked in conformance with 33 CFR 64, and the
permittee has contacted the U.S. Coast Guard, First District, Aids to Navigation Branch

(617) 223-3293, to coordinate the proper buoy markings for the activity. Buoys shall be deployed and
maintaincd as appropriate.

3.  No structure or device (except for marking buoys and as noted in D below) shall protrude more
than 18" above the substrate.

4. Rafts and other floating equipment may be allowed to the extent that they cover no more than 10%
of the project area, or 20,000 square feet, whichever is greatcr. An area shall be considcred to

be covered with floating equipment if normal navigation through the area is precluded. Projects

which are in-place and authorized by the municipality (and State Division of Marine Fisheries if
applicable) by I September 1991 which have arcas containing floating equipment exceeding the
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aforementioned limits may be authorized if they meet the remaining criteria. All rafis shall be securely
anchored to the bottom, and all “lines” shall be attached to fixed mooring points at both ends.

5. Any fill material imported to the project from off site (this is limited to mineral growth medium
used in culture trays) shall be clean and of comparable grain size to the native substrate.

6. No activity shall occur within a distance of 25 feet from beds of eclgrass, widgeongrass, or
saltmarsh, nor shall such vegetation be damaged or removed,

7. An activity shall be deemed not applicable under this PGP if it can be shown that the activity,
including any vehicular access, will have more than minimal negative impacts on avian resources such
as, but not limited to: shore birds, wading birds, or members of the waterfow] group. This is meant to
include migratory bird nesting, feeding or resting activities (see 50 CFR 10.13).

8.  Anactivity shall be deemed not applicable under this PGP if it can be shown that the activity,
including any vehicular access, will have more than minimal negative impacts on cxisting or naturally
occurring beds or population of shellfish, marine worms or other invertebrates that could be used by
humans, other mammals, birds, reptiles, or predatory fish.

9.  No activity nor vehicular access to an activity shall occur in such a way as to negatively impact
coastal or freshwater wetlands, or any endangered or threatened species on either the Federal or
Massachusetts species list.

10. Aquaculture applicants do not need to notify the Massachusetts Historical Commission as stated in
the application procedures on Page 3 of this document since these projects are unlikely to affect historic
or archaeological resources. ’

G&W&h\.e, %A,é}w‘, J3-13-00
J60;DISTR]CT ENGINEER 0 DATE
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e Mystic River Lynn Harbar Atlantic
il Saugus River Ocean
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Dorchester Bay and Neponset River

Wier River
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- Hingham Harbor Provincetown
- :V_?ymou';h Fore '. Weymouth ﬁ\smuale Harbor Harbor
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- - T - — al lz
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<. e ,’-.,:"Duxbury Harbor—-“'"—.;_ Green Harbor v
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s Plymouth Harbor Kingston Harbor
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G A l;n 1Onset Bay :
Taunton Rlver "-.- e

Buttermilk Bay

Cape Cod Canal Awunt Lydias
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Hyannis Harbor
Falmouth Harbor #\ )
Little Harbor _ _ Pollock Rip
Weods Hole Chanel Qhoals

Woestport Harbor /p Lagoon Pond
L,.._Es-"ﬁuf Cuttyhunk Harbor / v Nantucket Harbor
Canapitsit Channel < of Refuge J
Bly,, Vineyard Haven Harbor Edgartown Harbor — 1)
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Federal Navigation Projects
Commonwealth of Massachusetts

Department of the Army
U.S. Amy Corps of Engineers, New England District
Concord, Massachusetts
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Cape Cod Canal
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il ape Cod Canal: TheIndividual Permit area begins approximately
1,000 feet West of the Cape Cod Canal Vertical Lift Railroad B ridge
and continues westerly approximately 3,000 feet along the center line
of the channel to the end of the area (NOA A R eference Chart 13236).
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e | 1dyal Permyt Area
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Channel Limits

US Army Corps Certer Lim

of Englneers ®

New England District . Area {appraamate) requiring

///-f": Individual Perrmts for pale

supported structures and

Map printed on January 30, 2003 lﬂzgom Stations 390400
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EXHIBIT E
CERTIFICATE OF COMPLIANCE
WITH NOTICE REQUIREMENTS OF

49 CE.R. 1105.11 AND 1105.7(b)

In accordance with 49 C.F.R. Section 1105.7(b), | hereby certify that on
September 22, 2008. a copy of the Environmental/Historical Report was served upon the

parties listed below, by first-class mail. postage prepaid: J %

Michael Q. Geary 7
Dated: 10/22/08

Massachusetts Executive Office of Communities & Development
1 Congress Street

Tenth Floor

Boston, Ma 02114 o

Commonwealth of Massachusetts
Department of Environmental Protection
One Winter Street

Boston, Ma 02108

Massachusetts Coastal Zone Management Program
Executive Office of Environmental Affairs

251 Causeway Street

Eigth Floor

Boston, Ma 02114.

Mayor Edward Caulfield
Lowell City Hall

375 Merrimack Street
Lowell, Ma 01852

U.S. Environmental Protection Agency
Region |

1 Congress Street

Boston, Ma 02114-2032



U.S. Fish and Wildlife Service
New England Field Office

70 Commercial Street

Suite 300

Concord, NH 03306-5807
ATTN:Mr. Anthony Tur

U S. Amy Corps of Engineers
New England District

696 Virginia Road

Concord, Ma 01742-2751

U.S. National Park Service
Northeast Region

U.S. Custom House

200 Chestnut Street

Fifth Floor

Philadelphia, Pa 19106

Natural Resource Conservation Service
USDA

451 West Street

Amherst, Ma 01003

NGS Information Services, NOAA, N/NGS12
National Geodetic Service, SSMC-3, #9202
1315 East West Highway

Silver Springs, MD 20910-3282

Massachusetts Historical Commission
220 Morissey Boulevard
Boston, Ma 02125



EXHIBIT F

VERIFICATION

State of Massachusetts )
)
Middlesex County )

Michael Q. Geary, being duly sworn, states that he is a Staff Attomey for the
Boston & Maine Corporation and the Springfield Terminal Railway Company; that he is
authorized to verify and file with the Surface Transportation Board the foregoing Notice
of Exemption in Docket No. AB 32 (Sub No. 85X) and AB 355 (Sub No. 37X) on behalf
of the Boston & Maine Corporation and the Springfield Terminal Railway Company; that
he has carefully examined all of the statements in the Notice of Exemption; and that all
representations set forth therein are true and correct to the best of his knowledge,
information and belief.

Aartcetl o

Michael Q. Geary

Subscribed and sworn to before me,
A Notary Public in and for the Statc
And County above named, this

22 day of October, 2008




CERTIFICATION REQUIRED
IN 49 C.F.R. SECTION 1105.12
In accordance with 49 C.F.R. Section 1105.12, I hereby certify that, with respect
to the line, which is the subject of the Notice of Exemption in Docket No. AB 32 (Sub
No. 85X) and Docket No. 355 (Sub No. 37X) I have published a notice in a newspaper of

general circulation in each county in which the line is located before the date of the notice
of exemption was filed. (See attached tear sheet of the Lowell Sun)

Miﬁael Q. Geary

Dated: October 22, 2008
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NOTIE OF INTENT 70 INSCONTINUE RAIL SERVICE
The Saston & Mane Campany and the Sprcghield Termisal
Rainay Company ryve nahice thal on or abaut (ctoher 14,
2008 I tends Lo g wth the Surlace Transportakion Board,

Washmgmon, DC 20423 a nobeo of exemphian under 49
CER 1152 Subpar F - Exarnpt Abandonments penmuttng e
ahandonment and disconinuance of serv.ce over
approxerately T 27 mile partion of track knawn as the Lowall
industnal Trac! hetween statnn 1304477 and station
1372400 (e "Line") The Line 15 iocatsd m Modiasax
County, Massachusetrs and traversas through Umitad States
Pastal Service Zip Code 11851 and 01852 The proceeding

will be docketed as No AD 32 {SubNo 85K) and No AB 305
{Sub No 37X} The Boand's Secuon of Emvranmental
Analys.s (SEA) wil generally prepars an Enveonmental
Assessment (EAY, whch wll normally be avallable 25 days
aler the filind of the nolice of exemplion. Commients on
eavirenmental and energy matters should be Med na later
Sun 5 after the EA besomres avafiable to he puchc and
wi be n a Baard dec.sion  Inleresiad persons
may obian 3 copy ol the EA or make mguires regarding
gmargnmental mallars iy wn'ing 1o the Sectlan ol
Environmental Analys.s {SEA). Surlace Transpostation Board.
Wastengton, DG 20423 or by calhag that oifice at
202-927-6211 Approanats offers of financial assistance bo
conbrye rafl scrwce can be fled with the Board  Requests for
erraronmental conddions, puble use colidirons, o ral
bankingtralls use can aiso be fad with the Board  An
cngnal and ten {10} coples of any pleading that raises
fratters offar than emevonméntal issues (such as tral use,
pubillc use, and offers of fmancial assistance} must be filod
direcity witn tra Board's Ofice of the Secratary, 395 E Street,

SW_ Wastungton, OC 20423 (S:e 43 C FA 1104 1{a) and

1104 3¢a)l, amd ons copy must be served on ppiicants
represeniatve fSes 45C FR. 1104 12(a)} CQuestions
regarcing offers of (mancial assistance, publc Use or tralls
use may he directed lo B¢ Boand's Ctfice of Cangressional
and Pubbc Services al 202-565-1592 Coples of any
commenis or raquest for conditions should Le served on
Méc&a‘el Q Geary

Attomey
Boston & Mane Corporation
Sprngfeld Termmal Rasway Company
1700 imn Hirea Qarke
Normh BiZenca, MA 01852

September 29, 2004



